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PLANNING COMMITTEE 
15th February 2018 

 
Report of:  Director of Development and Regeneration 
 
Contact: Mrs. C. Thomas (Extn.5134) 
  Email: catherine.thomas@westlancs.gov.uk 
 

 
SUBJECT:  PLANNING APPLICATIONS 
 

 
 
Background Papers 
 
In accordance with Section 100D of the Local Government Act 1972 the background 
papers used in the compilation of reports relating to planning applications are listed 
within the text of each report and are available for inspection in the Planning Division, 
except for such documents as contain exempt or confidential information defined in 
Schedule 12A of the Act. 
 
 
Equality Impact Assessment 
 
There is no evidence from an initial assessment of an adverse impact on equality in 
relation to the equality target groups. 
 
 
Human Rights 
 
The relevant provisions of the Human Rights Act 1998 and the European Convention on 
Human Rights have been taken into account in the preparation of this report, particularly 
the implications arising from Article 8 (the right to respect for private and family life, 
home and correspondence) and Article 1 of Protocol 1 (the right of peaceful enjoyment 
of possessions and protection of property). 
 
 

mailto:catherine.thomas@westlancs.gov.uk
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No 
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Proposal 

Recommendation 

1 Aughton And 
Downholland 

2017/0026/HYB Moor Farm  
48 School Lane 
Downholland  
Ormskirk Lancashire 
L39 7JG  
 
Hybrid application on 
0.8 hectares on land 
north of School Lane, 
Haskayne, seeking 
outline planning 
permission with all 
matters reserved for the 
demolition of modern, 
general purpose, 
agricultural buildings 
and the redevelopment 
of the site for residential 
use including a new 
access to Moor Farm 
House, plus full 
permission for the 
change of use of a 
traditional agricultural 
building to a single 
dwelling (Use Class C3) 
which fronts on to 
School Lane. 

In respect of the 
outline 
application the 
decision to grant 
planning 
permission be 
delegated to the 
Director of 
Development 
and 
Regeneration in 
consultation with 
Chairman or Vice 
Chairman of the 
Planning 
Committee 
subject to a 
planning 
obligation under 
Section 106 of 
the Town & 
Country 
Planning Act 
1990 being 
entered into. 
 
In respect of the 
full application 
that planning 
permission be 
granted. 
 
Pages 4 - 19 
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2 Knowsley 2017/1157/COU 176 County Road 
Ormskirk Lancashire 
L39 3LY 
 
Change of use from 
dwelling to 4 bedroom 
HMO, including dropped 
kerb and 4 off road 
parking spaces. 

Planning 
permission be 
granted. 
 
Pages 20 - 26 
 

     

3 Knowsley 2017/1307/FUL 23 Church Street 
Ormskirk Lancashire 
L39 3AG 
 
Variation of Condition 
No. 2 imposed on 
2017/0886/PNC to read 
The use hereby 
permitted shall only take 
place between the 
hours of 08:00 and 
02:00 Monday to 
Sunday including Bank 
Holidays. 

Planning 
permission be 
granted. 
 
Pages 27 - 32 
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No.1 APPLICATION 

NO. 
2017/0026/HYB 

 LOCATION Moor Farm 48 School Lane Downholland Ormskirk 
Lancashire L39 7JG 
 

 PROPOSAL Hybrid application on 0.8 hectares on land north of School 
Lane, Haskayne, seeking outline planning permission with 
all matters reserved for the demolition of modern, general 
purpose, agricultural buildings and the redevelopment of 
the site for residential use including a new access to Moor 
Farm House, plus full permission for the change of use of 
a traditional agricultural building to a single dwelling (Use 
Class C3) which fronts on to School Lane. 

 APPLICANT Church Commissioners For England 
 WARD Aughton And Downholland 
 PARISH Downholland 
 TARGET DATE 26th April 2017 
 

 
1.0 SUMMARY 

 
1.1 This is hybrid application which comprises a full application for change of use of a 

barn to a single dwelling and an outline application for a residential development 
(all matters reserved) with access taken off School Lane.  The principle of the 
development is considered acceptable.  The proposed barn conversion would be 
acceptable in terms of its design and the standard of accommodation offered to 
future occupiers, there would be sufficient off street car parking provided with the 
development.  In terms of the residential development which is in outline form, I 
am satisfied that the site could accommodate a residential development; matters 
relating to design and potential impact on residential amenity would be dealt with 
at reserved matters stage.  I consider that the development is compliant with the 
relevant policies in the Local Plan. 
 

2.0 RECOMMENDATION:  APPROVE subject to planning obligation and conditions. 
 

3.0 THE SITE 
 

3.1 The site is located to the north of Haskayne and extends to approximately 0.8 
hectares. The site is currently semi-vacant but was previously used for 
agricultural purposes. General purpose agricultural buildings lie throughout the 
site, and some of these are still in use for short term let for grain storage.  Part of 
the site also extends into the garden areas of no. 50 School Lane.  48 and 50 
School Lane are within the ownership of the applicant. 
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3.2 The site is surrounded in part by residential properties, in particular the recently 
developed ‘L.O Jeffs’ site to the west and the properties on School Lane to the 
south.  To the north of the application site is Green Belt, however, no part of the 
application site is within the Green Belt; the boundary of the proposed 
development site represents the boundary of the Rural Settlement area. 

 
4.0 PROPOSED DEVELOPMENT 

 
4.1 This applicant has submitted a hybrid application, comprising full (detailed) and 

outline components as follows: 
 
Full application  
Change of use of a traditional agricultural building to a single dwelling (Use Class 
C3) which fronts on to School Lane. 
 
Outline application (all matters reserved) 
Demolition of modern, general purpose agricultural buildings and the 
redevelopment of the site for residential use including a new access to Moor 
Farm. 

 
4.2 The change of use aspect of the proposal relates to a single brick traditional 

agricultural building which is located on the School Lane frontage, adjacent to the 
entrance to Chisnall Brook Close.  The conversion would change the use of the 
building into a 3 bedroom dwelling and would involve the installation of rooflights 
to the front and rear roof planes and the installation of windows and doors within 
existing openings.  The main entrance would be to the rear of the building and 
there would be a floor to eaves height window on the elevation fronting School 
Lane.  Private amenity space would be located to the rear of the building.   

 
4.3 The proposed residential development would occupy the remainder of the site.  

The application is in outline form with all matters reserved, an indicative layout 
has been submitted with the application which shows provision of 22 dwellings on 
the site.  It shows a single access point off School Lane which utilises the existing 
access; as all matters are reserved this plan is purely for indicative purposes 
only.   

 
5.0  RELEVANT HISTORY 
 
5.1 2003/0836 – GRANTED (15.08.2003) Conversion of agricultural building to pet, 

equestrian and country store; provision of car parking. 
 
5.2 1994/1197 – GRANTED (13.04.1995) Potato store (36m x 18m). 
 
6.0 CONSULTEE RESPONSES 
 
6.1  Lancashire Constabulary (07.02.17) – No objection in principle. 
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6.2  United Utilities (15.02.17) – No objection.  Request conditions in respect of foul 

and surface water drainage.   
 
6.3 Lancashire Archaeological Advisory Service (15.02.17) – Recommend a 

condition in respect of archaeological recording and analysis.   
 
6.4 Merseyside Environmental Advisory Service (20.03.17, 15.09.17, 13.12.17 and 

09.01.18) –Various conditions should be attached to any approval granted in 
respect of breeding birds and bats. 
 

6.5 Lancashire County Council Education Department (14.02.17) – Seek a 
contribution for 9 primary school places and 3 secondary school places.   
 

6.6 Lead Local Flood Authority (LLFA) (22.02.17 and 04.07.17) – No objection in 
principle. 
 

6.7 Highway Authority (02.05.17 and 05.09.17) – No objections.  Recommend 
several highway related conditions. 
 

6.8 Natural England (11.04.17 and 13.09.17) – Following receipt of further 
information there would be no likely significant effect on the Ribble and Alt 
Estuaries Special Protection Area, and Ramsar site and Sefton Coast Special 
Area of Conservation (SAC).   

 
7.0 OTHER REPRESENTATIONS 
 
7.1 A total of 6 representations have been received from local residents, the main 

comments can be summarised as: 
 

There is a lack of amenities in the area. 
A bus shelter is required on Wanisher Lane. 
There may be overlooking to no.46 School Lane. 
Amenity issues including noise and pollution impacts. 
Increased traffic. 
The increase in traffic would be a risk to local residents and cyclists. 
Flooding. 
The reuse of the agricultural building as a residential dwelling would enhance the 
appearance of the village. 
School Lane has been damaged through the historical use of tractors etc.   
Road naming should be in consultation with the new residents.   
Ecology and trees. 

 
7.2 Downholland Parish Council (20.03.17) – In principle no objection.  The Parish 

Council would wish for 23 to be the maximum number of dwellings allowed given 
the area and access to the main road.  Footpath no.3 which runs alongside the 
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proposed development would benefit from improvement but it is unclear on the 
plan whether or not a slight diversion is intended.  This needs to be clarified, as 
this is a well-used Public Right of Way. 

 
8.0 SUPPORTING INFORMATION 

 
8.1 Topographical Survey 
 Ecology Reports 
 Arboricultural Reports 
 Drainage Report 

Statement of Community Involvement 
Site Waste Management Plan 
 

9.0 RELEVANT PLANNING POLICY 
 
9.1 The National Planning Policy Framework and the West Lancashire Local Plan 

2012-2027 DPD provide the policy framework against which the development 
proposals will be assessed. 

 
9.2 The site is located within the settlement boundary of the Rural Sustainable Village 

of Haskayne as designated in the West Lancashire Local Plan 2012-2027 DPD. 
 

National Planning Policy Framework (NPPF) 
 
Supporting a prosperous rural economy 
Promoting sustainable transport 
Delivering a wide choice of high quality homes 
Requiring good design 
Meeting the challenge of climate change, flooding and coastal change 
Conserving and enhancing the natural environment 
 
West Lancashire Local Plan 2012-2027 DPD 

 
Policy GN1 Settlement Boundaries  
Policy GN3 Criteria for Sustainable Development  
Policy GN4 Demonstrating Viability 
Policy EC2 The Rural Economy 
Policy RS1 Residential Development 
Policy RS2 Affordable and Specialist Housing 
Policy IF2 Enhancing Sustainable Transport Choice 

 Policy EN1 Low Carbon Development and Energy Infrastructure 
Policy EN2 Preserving and Enhancing West Lancashire’s Natural Environment 
Policy EN4 Preserving and Enhancing West Lancashire’s Cultural and Heritage 
Assets 
 
Supplementary Planning Document ‘Design Guide’ (Jan.2008). 
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10.0 ASSESSMENT 
 

Principle of Development – Housing 
 

10.1  Policy RS1 confirms that residential development will be permitted within Rural 
Sustainable Villages on greenfield sites not protected by other policies, subject to 
the proposals conforming with all other planning policy.  On this basis, I am 
satisfied that the principle of a residential development and conversion of an 
existing building into residential accommodation is acceptable, subject to the 
proposed development conforming with all other relevant policies.   
 
Principle of Development – Loss of an employment use 

 
10.2  Policy EC2 (The Rural Economy) indicates that employment opportunities in the 

rural areas of the Borough are limited and that the Council will protect the 
continued employment use of existing employment sites; this extends beyond 
business class uses to also include agriculture and farming.  Policy EC2 indicates 
that alternative uses will be considered where it can be robustly demonstrated 
that the site is unsuitable for on-going viable employment use in accordance with 
the requirements of Policy GN4 (Demonstrating Viability).   

  
10.3  Policy GN4 advises that the Council will seek to retain existing 

commercial/industrial and retail land/premises as well as agricultural/horticultural 
workers’ dwellings unless viability information indicates that continuation of the 
use of site is no longer viable, the site is no longer suitable for the existing use, or 
there is no demand for the land / property in its existing use.  As the proposal 
would result in the demolition (and in the case of one building change of use) of 
agricultural buildings rather than dwellings it is considered that Policy GN4 does 
not apply in this instance.  

  
10.4  The applicant's Planning Statement indicates that the site is no longer required as 

part of an agricultural holding as the land and the majority of the buildings are 
unused.  For this reason I do not consider that the loss of the site for agricultural 
purposes would have an adverse impact on the rural economy of the area, and 
given the central village location of the site, it is not the most appropriate location 
for an agricultural use.  I am satisfied that the principle of allowing a residential 
development on the site is acceptable in accordance with Policy EC2 of the Local 
Plan subject to compliance with other relevant Local Plan policies.   
 
Affordable Housing and Specialist Housing 
 

10.5  Under the terms of Policy RS2 of the Local Plan, affordable housing will be 
required as a proportion of new residential developments of 8 or more dwellings 
within the Borough’s Key Service Centres.  However, since the publication of the 
WLLP, a written ministerial statement of 02/03/2015 confirms that contributions 
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should not be sought from developments of 10 units or less and which have a 
maximum combined gross floor space of no more than 1000 square metres 
(gross internal area).  As the application is in outline form house numbers and 
floorspace is not yet known.  However, given the size of the site it is likely that the 
number of dwellings proposed would be in excess of 10.  The terms and 
conditions of any affordable housing that may be required as part of the 
development can be secured via a section 106 agreement attached to any 
approval given.   

 
10.6 In addition to a contribution towards affordable housing, there is a requirement 

under Policy RS2 that in schemes of 15 dwellings or more, 20% of new 
residential units should be designed specifically as accommodation suitable for 
the elderly.  The terms and conditions of this specialist housing can also be 
secured via a section 106 agreement attached to any approval given.   
 
Design and Appearance  
 

10.7 In terms of the proposed conversion of the existing agricultural building, farm 
buildings are characterised by few external openings. They give legibility to the 
original form and function of the building and there should always be a 
presumption in favour of maximizing the use of these existing openings without 
changing their size, and limiting the formation of new ones. Care needs to be 
given to their placing and design. Where new openings are necessary every 
effort should be made to put them on the least prominent elevations to minimize 
the perceived change in a building's appearance and the correct proportions and 
detailing are a crucial aspect of the design.  The proposals put forward for the 
conversion works have followed these principles and I am satisfied that the 
external appearance of the building as converted will respect its character and be 
acceptable in the street scene, in accordance with Policy GN3 of the Local Plan. 

 
10.8 The residential development is in outline form and whilst the plans submitted with 

the application show a development comprising 22 houses, these plans are only 
indicative; details of design and layout would be considered as part of any 
subsequent application for reserved matters. 

 
Impact on Residential Amenity 

 
10.9 In terms of the residential accommodation proposed for the barn conversion the 

size of the garden is appropriate for a 3 bedroom dwelling.  The barn building is 
in relatively close proximity to the existing dwelling at no. 50 School Lane but 
there are no windows proposed that would unduly affect the amenities of 
occupiers of no.50 in accordance with Policy GN3. 

 
10.10 An indicative layout has been submitted with the application to demonstrate how 

a residential development could be accommodated on the site, all matters are 
reserved for future consideration and as such potential impact on residential 
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amenity will be resolved at reserved matters stage when further detailed 
information is submitted.  Nevertheless, I am satisfied that the site could be 
developed for residential purposes without loss of amenity to nearby residents 
and that the development would provide suitable accommodation for future 
occupants.   

 
Highways 
 

10.11  The County Council Highway Department have been consulted in respect of the 
proposals and have confirmed that the visibility splays required for both the barn 
conversion element of the proposal, and the new residential development can be 
achieved.  There is also adequate parking for the barn conversion in accordance 
with Policy IF2. 
 

10.12  The site is adjacent to a public right of way; but the scheme does not propose to 
alter its existing course.  It is the responsibility of the developer to ensure that the 
necessary legal procedures in respect of the Public Right of Way are followed 
during the course of the development.   
 
Drainage 
 

10.13 The application site lies within Flood Zone 1 and therefore has a low probability of 
flooding, however, the scale of the proposed development may present risks of 
flooding on-site and/or off-site, if surface water run-off is not effectively managed. 
 

10.14 A Drainage Report has been submitted with the application which advises that in 
terms of surface water 25% of the site area to the south would be drained using 
re-use of the connection to the existing highway drain in School Lane and 
incorporating an appropriate attenuation system.  Surface water to the remaining 
75% of the site is to be discharged to the culverted ordinary watercourse at the 
northern part of the site; a shallow low cover geo-cellular crate storage system is 
proposed to provide appropriate attenuation.  The Lead Local Flood Authority 
have assessed the proposals for surface water drainage and subject to several 
conditions consider that the proposed drainage solution is acceptable in 
accordance with Policy GN3. 
 

10.15  The foul drainage will be disposed of via a pumping station.  It is envisaged that a 
gravity lift system would be constructed to control incoming discharge from the 
properties and gravity connections to the existing points of discharge at the 
School Lane frontage.  A suitable location for a pumping station and associated 
control equipment with access would need to be accommodated within the 
scheme, this will be the subject of future consideration as part of an application 
for reserved matters.   
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Trees 
 

10.16 Although an indicative layout has been submitted at this stage, this is purely for 
illustration purposes and as such the potential impact on trees from any future 
development cannot be fully assessed.  In accordance with Policy EN2 of the 
Local Plan a condition will be imposed to ensure that a future development will be 
incorporate suitable tree protection measures.   
 
Ecology 
 

10.17  An Ecological Survey was submitted with the application and following comments 
from Natural England and MEAS further information in respect of bats and 
breeding birds was submitted. 

 
10.18 Following review of this further information Natural England have concluded that 

there would be no likely significant impact on the Ribble and Alt Estuaries Special 
Protection Area (SPA), and Ramsar site and Sefton Coast Special Area of 
Conservation (SAC), this is because the development site is small at 0.8ha and it 
is not directly adjacent to arable fields.  The proposed residential development is 
unlikely to cause disturbance for a long period of time to a significant area; there 
is other arable land available if Pink Footed Geese are temporarily displaced and 
once the development is complete there will be no access to the surrounding land 
and so Pink Footed Geese will be able to return if they wish.  

 
10.19 MEAS have assessed the proposals and surveys in accordance with the Habitat 

Regulations and have confirmed that provided Reasonable Avoidance Methods 
(RAMs) are undertaken during the construction phase there should be no undue 
impact on bats.  This can be secured by a suitably worded planning condition.  
Conditions are also required in respect of breeding birds to ensure that nesting 
opportunities are not compromised during construction.  I consider that there 
would be no undue impact on ecology as a result of the development in 
accordance with Policy EN2 of the Local Plan. 

 
Planning Obligations 

 
10.20  At the current time Lancashire County Council has requested an education 

contribution which would support the provision of an additional 9 primary school 
places and 3 secondary school places. This figure is based on the indicative 
layout which may be subject to change as part of a future application for reserved 
matters for residential development.  A financial contribution for education 
provision will be secured by a section 106 legal agreement.  Affordable and 
specialist housing requirements will also be dealt with via the section 106 
agreement. 
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11.0 RECOMMENDATION 
 
11.1 That the decision to grant planning permission for that part of the development 

applied for in outline be delegated to the Director of Development and 
Regeneration in consultation with the Chairman or Vice Chairman of the Planning 
Committee subject to the applicant entering into a planning obligation under S106 
of the Town and Country Planning Act 1990 to secure: 

 
A financial contribution towards school places within Lancashire if requested.   
Terms and conditions of the affordable housing units. 
Provision of 20% housing for the elderly. 

 
11.2  That any planning permission granted by the Director of Development and 

Regeneration pursuant to recommendation 11.1 above be subject to the following 
conditions: 

 
Conditions 
 1. Application for approval of reserved matters must be made not later than the 

expiration of three years beginning with the date of this permission and the 
development must be begun not later than the expiration of two years from the final 
approval of the reserved matters or, in the case of approval on different dates, the 
final approval of the last such matter to be approved. 

 2. Details of the reserved matters set out below shall be submitted to the local 
planning authority for approval within 3 years from the date of this permission: 

 i) access 
 ii) layout 
 iii) scale 
 iv) external appearance 
 v) landscaping 
 Approval of all reserved matters shall be obtained from the local planning authority 

in writing prior to commencement of development. 
 3. Foul and surface water shall be drained on separate systems. 
 4. As part of any reserved matters application and prior to the commencement of any 

development the following details shall be submitted to, and approved in writing by, 
the local planning authority, in consultation with the Lead Local Flood Authority. 

 1. Surface water drainage scheme which as a minimum shall include: 
 a) Information about the lifetime of the development design storm period and 

intensity (1 in 30 & 1 in 100 year + allowance for climate change - see EA advice 
Flood risk assessments: climate change allowances'), discharge rates and volumes 
(both pre and post development), temporary storage facilities, means of access for 
maintenance and easements where applicable , the methods employed to delay 
and control surface water discharged from the site, and the measures taken to 
prevent flooding and pollution of the receiving groundwater and/or surface waters, 
including watercourses, and details of floor levels in AOD; 

 b) The drainage scheme should demonstrate that the surface water run-off must 
not exceed the existing rate and include betterment calculated as 10l/s to the 
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highway drain and 27.5l/s to the ordinary watercourse. The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed; 

 c) Any works required off-site to ensure adequate discharge of surface water 
without causing flooding or pollution (which should include refurbishment of existing 
culverts and headwalls or removal of unused culverts where relevant); 

 d) Flood water exceedance routes, both on and off site; 
 e) A timetable for implementation, including phasing where applicable; 
 The scheme shall be fully implemented and subsequently maintained, in 

accordance with the timing / phasing arrangements embodied within the scheme, 
or within any other period as may subsequently be agreed, in writing, by the local 
planning authority. 

 5. No development shall commence until details of an appropriate management and 
maintenance plan for the sustainable drainage system for the lifetime of the 
development have been submitted which, as a minimum, shall include: 

 a) The arrangements for adoption by an appropriate public body or statutory 
undertaker, management and maintenance by a Residents' Management 
Company 

 b) Arrangements concerning appropriate funding mechanisms for its on-going 
maintenance of all elements of the sustainable drainage system (including 
mechanical components) and will include elements such as: 

 i. on-going inspections relating to performance and asset condition assessments 
 ii. operation costs for regular maintenance, remedial works and irregular 

maintenance caused by less sustainable limited life assets or any other 
arrangements to secure the operation of the surface water drainage scheme 
throughout its lifetime; 

 c) Means of access for maintenance and easements where applicable. 
 The plan shall be implemented in accordance with the approved details prior to first 

occupation of any of the approved dwellings, or completion of the development, 
whichever is the sooner. Thereafter the sustainable drainage system shall be 
managed and maintained in accordance with the approved details. 

 6. No part of the development shall be commenced until the visibility splays 
measuring 2.4 metres by 43 metres in both directions are provided, measured 
along the centre line of the proposed new road from the continuation of the nearer 
edge of the existing carriageway on School Lane, to the satisfaction of the Local 
Planning Authority. The land within these splays shall be maintained thereafter, 
free from obstructions such as walls, fences, trees, hedges, shrubs, ground growth 
or other structures within the splays in excess of 1.0 metre in height above the 
height at the centre line of the adjacent carriageway. 

 7. No part of the development shall be commenced until all the highway works within 
the adopted highway have been constructed in accordance with a scheme that 
shall be submitted to and approved by the Local Planning Authority in consultation 
with the Highway Authority as part of a section 278 agreement, under the 
Highways Act 1980. 

 8. No construction shall be commenced until details of the proposed arrangements for 
future management and maintenance of the proposed streets within the 
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development have been submitted to and approved by the local planning authority. 
[The streets shall thereafter be maintained in accordance with the approved 
management and maintenance details until such time as an agreement has been 
entered into under section 38 of the Highways Act 1980 or a private Management 
and Maintenance Company has been established]. 

9. For the full period of construction, facilities shall be available on site for the 
cleaning of the wheels of vehicles leaving the site and such equipment shall be 
used as necessary to prevent mud and stones being carried onto the highway. The 
roads adjacent to the site shall be mechanically swept as required during the full 
construction period. 

10. The new estate road/access between the site and School Lane shall be 
constructed in accordance with the Lancashire County Council Specification for 
Construction of Estate Roads to at least base course level before any development 
takes place within the site. 

11. Within a period of 9 months from the date when any part of the development is 
brought into use the approved landscaping scheme shall be carried out. All planting 
shall be maintained and dead or dying material shall be replaced for a period of 
seven years from the agreed date of planting. 

12. No development shall take place until a Method Statement detailing measures to 
be taken during construction to protect the health of the existing trees has been 
submitted to and approved in writing by the Local Planning Authority. The 
measures contained in the approved Method Statement shall be fully implemented 
during construction. 

13. A lighting scheme shall be submitted to and agreed in writing prior to construction.  
The scheme shall take account of the principles included in the 'Bats and Lighting 
in the UK, Bats and the Built Environment Series, Bat Conservation Trust and 
Institute for Lighting Engineers' document.  The development shall be implemented 
in accordance with the approved lighting scheme and maintained as such 
thereafter. 

14. Prior to construction details of mitigation for the loss of Swallow nesting 
opportunities are required to be submitted to and agreed in writing by the Local 
Planning Authority; the nesting opportunities must be made available to breeding 
Swallow prior to the loss of existing breeding opportunities. 

15. No tree felling, scrub clearance, hedgerow removal, vegetation management, 
ground clearance or building work is to take place during the period 1 March to 31 
August inclusive.  If it is necessary to undertake works during the bird breeding 
season then all buildings, trees, scrub and hedgerows are to be checked first by an 
appropriately experienced ecologist to ensure no breeding birds are present.  If 
present, details of how they will be protected shall be submitted to and approved in 
writing by the Local Planning Authority. 

16. No construction shall take place until full details of the finished levels of all parts of 
the site, including the floor levels of all buildings, have been submitted to and 
approved in writing by the Local Planning Authority.  The development shall be 
implemented in accordance with those details. 

17.  No development shall take place until full details and samples of the external 
brickwork and roofing materials have been submitted to and approved in writing by 
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the Local Planning Authority.  Development shall be carried out in accordance with 
the approved details. 

 
Reasons 
 1. Required to be imposed pursuant to Section 92 of the Town and Country Planning 

Act 1990. 
 2. The application is in outline and the matters referred to in the Condition are 

reserved for subsequent approval by the Local Planning Authority. 
 3. To secure proper drainage and to manage the risk of flooding and pollution. 
 4. To prevent flooding by ensuring the satisfactory storage of/disposal of surface 

water from the site and to reduce the risk of flooding to the proposed development, 
elsewhere and to future users. 

 5. To ensure that appropriate and sufficient funding and maintenance mechanisms 
are put in place for the lifetime of the development. 

 To reduce the flood risk to the development as a result of inadequate maintenance 
and to identify the responsible organisation/body/company/undertaker for the 
sustainable drainage system. 

 6. To ensure adequate visibility at the street junction or site access in the interest of 
highway safety in accordance with Quality of Development Policy and Transport 
Policy in the Local Plan. 

 7. In order to satisfy the Local Planning Authority and Highway Authority that the final 
details of the highway scheme/works are acceptable before work commences on 
site and to enable all construction traffic to enter and leave the premises in a safe 
manner without causing a hazard to other road users. 

 8. To safeguard the safety and interests of the users of the highway and to ensure 
that the development complies with the provisions of Policy GN3 in the adopted 
West Lancashire Local Plan 2012-2027 Development Plan Document. 

 9. To prevent stones and mud being carried onto the public highway to the detriment 
of road safety. 

10. To ensure that satisfactory access is provided to the site before the development 
hereby permitted becomes operative. 

11. To assimilate the proposed development into its surroundings and to ensure that 
the development complies with the provisions of Policy EN2 in the adopted West 
Lancashire Local Plan 2012-2027 Development Plan Document. 

12. To protect the trees and shrubs and thereby retain the character of the site and the 
area and to ensure that the development complies with the provisions of Policies 
GN3 & EN2 in the adopted West Lancashire Local Plan 2012-2027 Development 
Plan Document. 

13. To safeguard a protected species and so ensure that the development complies 
with the provisions of Policy EN2 in the adopted West Lancashire Local Plan 2012-
2027 Development Plan Document. 

14. To safeguard a protected species and so ensure that the development complies 
with the provisions of Policy EN2 in the adopted West Lancashire Local Plan 2012-
2027 Development Plan Document. 
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15. To safeguard a protected species and so ensure that the development complies 
with the provisions of Policy EN2 in the adopted West Lancashire Local Plan 2012-
2027 Development Plan Document. 

16. To safeguard the amenity of adjacent properties and the area generally and so 
comply with the provisions of policy GN3 in the adopted West Lancashire Local 
Plan 2012-2027 Development Plan Document. 

17.  To ensure that the external appearance of the building(s) is satisfactory and that 
the development therefore complies with the provisions of Policy GN3 in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document. 

 
Reason for Approval 
The Local Planning Authority has considered the proposed development in the context 
of the Development Plan including, in particular, the following Policy/Policies in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document: 
Policy GN1 Settlement Boundaries  
Policy GN3 Criteria for Sustainable Development  
Policy GN4 Demonstrating Viability 
Policy EC2 The Rural Economy 
Policy RS1 Residential Development 
Policy RS2 Affordable and Specialist Housing 
Policy IF2 Enhancing Sustainable Transport Choice 
Policy EN1 Low Carbon Development and Energy Infrastructure 
Policy EN2 Preserving and Enhancing West Lancashire's Natural Environment 
Policy EN4 Preserving and Enhancing West Lancashire's Cultural and Heritage Assets 
together with Supplementary Planning Guidance and all relevant material 
considerations.  The Local Planning Authority considers that the proposal complies with 
the relevant Policy criteria and is acceptable in the context of all relevant material 
considerations as set out in the Officer's Report. This report can be viewed or a copy 
provided on request to the Local Planning Authority. 
 
Notes 
 1. The alterations to the existing highway as part of the new works may require 

changes to the existing street lighting at the expense of the client/developer. 
 2. With regard to condition 5 it is advised the carriageway construction is based on 

the Lancashire County Council Specification for estate roads 2011edition. Further 
information and advice can be found at www.lancashire.gov.uk and search for 
"construction of estate roads". 

 3. The applicant is advised that the new site access, will need to be constructed 
under a section 278 agreement of the 1980 Highways Act. The Highway Authority 
hereby reserves the right to provide the highway works within the highway 
associated with this proposal. Provision of the highway works includes design, 
procurement of the work by contract and supervision of the works. The applicant is 
advised to contact the Lancashire Highways by e-mailing 
highways@lancashire.gov.uk. 

 4. This consent does not give approval to a connection being made to the County 
Council's highway drainage system 
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 5. For the avoidance of doubt, this response does not grant the applicant permission 
to connect to the ordinary watercourse(s) and, once planning permission has been 
obtained, it does not mean that land drainage consent will be given. The applicant 
should obtain Land Drainage Consent from Lancashire County Council before 
starting any works on site. Information on the application process and relevant 
forms can be found here: http://new.lancashire.gov.uk/roads-parking-and-
travel/roads/flooding/alterations-to-awatercourse. 

 6. The development must not commence until the necessary procedures are in place, 
either allowing the development to take place without affecting the right of way as 
recorded on the Definitive Map of Public Rights of Way and subsequent diversion 
orders and side roads orders, or if it is necessary to divert the above listed Public 
Rights of Way, then the necessary Orders must be confirmed prior to construction 
to avoid enforcement action should the Public Footpath become affected. There is 
no provision under the Town and Country Planning Act 1990 to allow a 
retrospective diversion of paths that are already affected by either partially 
completed or completed development. 

 
11.3  That planning permission be GRANTED for that part of the development applied 

for in full subject to the conditions listed below: 
 
Conditions 
 
 1. The development must be begun not later than the expiration of three years 

beginning with the date of this permission. 
 2. The development hereby approved shall be carried out in accordance with details 

shown on the following plans:- 
 Plan reference 'M5368-200-P00 – Proposed Elevations' received by the Local 

Planning Authority on 09.01.17. 
 Plan reference 'M5368-110-P01 – Proposed Ground Floor – Proposed Elevations' 

received by the Local Planning Authority on 09.01.17. 
 Plan reference 'M5368-111 –P00 – Proposed First Floor – Proposed Elevations' 

received by the Local Planning Authority on 09.01.17. 
 3. Prior to occupation a visibility splay measuring 2 metres by 25 metres in a south 

easterly direction shall be provided, measured along the centre line of the existing 
access from the continuation of the nearer edge of the existing carriageway of 
Chisnal Brook Close, to the satisfaction of the Local Planning Authority. The land 
within this splay shall be maintained thereafter, free from obstructions such as 
walls, fences, trees, hedges, shrubs, ground growth or other structures within the 
splays in excess of 1.0 metre in height above the height at the centre line of the 
adjacent carriageway. 

 4. Before the proposed development is brought into use that part of the site to be 
used for the parking of vehicles shall be laid out in accordance with the approved 
plan and shall thereafter be kept clear for the parking and turning of vehicles. 

 5. Foul and surface water shall be drained on separate systems. 
 6. No development shall commence until details of the design, based on sustainable 

drainage principles, and implementation of an appropriate surface water 
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sustainable drainage scheme have been submitted to and approved in writing by 
the local planning authority.  The approved drainage scheme should be provided in 
accordance with the agreed details prior to occupation of the dwelling. 

 7. Works shall not commence unless the Local Planning Authority has been provided 
with a copy of a licence issued by Natural England pursuant to Regulation 53 of 
the Conservation of Habitats and Species Regulations 2010 authorising the 
specified development to go ahead. 

8. No development shall take place until full details of all rainwater goods have been 
submitted to and agreed in writing with the Local Planning Authority. For the 
avoidance of doubt all rainwater goods shall be cast iron RWP products. 

9. All the windows and doors shall be painted timber unless otherwise agreed in 
writing by the Local Planning Authority. 

10. The proposed rooflights shall be 'Conservation Style' (black, powder coated, fitted 
flush with the roof covering) unless otherwise agreed in writing with the Local 
Planning Authority.   

 
Reasons 
1. Required to be imposed pursuant to Section 91 of the Town and Country Planning 

Act 1990. 
2. For the avoidance of doubt and to ensure compliance with the provisions of Policy 

GN3 in the adopted West Lancashire Local Plan 2012-2027 Development Plan 
Document. 

3. To ensure adequate visibility at the street junction or site access in the interest of 
highway safety in accordance with Quality of Development Policy and Transport 
Policy in the Local Plan. 

4. To safeguard the safety and interests of the users of the highway and to ensure 
that the development complies with the provisions of Policy GN3 in the adopted 
West Lancashire Local Plan 2012-2027 Development Plan Document. 

5. To secure proper drainage and to manage the risk of flooding and pollution. 
6. To secure proper drainage and to manage the risk of flooding and pollution. 
7. To safeguard a protected species and so ensure that the development complies 

with the provisions of Policy EN2 in the adopted West Lancashire Local Plan 2012-
2027 Development Plan Document. 

8. To ensure that the external appearance of the building(s) is satisfactory and that 
the development therefore complies with the provisions of Policy GN3 in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document. 

9. To ensure that the external appearance of the building(s) is satisfactory and that 
the development therefore complies with the provisions of Policy GN3 in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document. 

10. To ensure that the external appearance of the building(s) is satisfactory and that 
the development therefore complies with the provisions of Policy GN3 in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document. 
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Reason for Approval 
The Local Planning Authority has considered the proposed development in the context 
of the Development Plan including, in particular, the following Policy/Policies in the 
adopted West Lancashire Local Plan 2012-2027 Development Plan Document: 
Policy GN1 Settlement Boundaries  
Policy GN3 Criteria for Sustainable Development  
Policy GN4 Demonstrating Viability 
Policy EC2 The Rural Economy 
Policy RS1 Residential Development 
Policy RS2 Affordable and Specialist Housing 
Policy IF2 Enhancing Sustainable Transport Choice 
Policy EN1 Low Carbon Development and Energy Infrastructure 
Policy EN2 Preserving and Enhancing West Lancashire's Natural Environment 
Policy EN4 Preserving and Enhancing West Lancashire's Cultural and Heritage Assets 
together with Supplementary Planning Guidance and all relevant material 
considerations.  The Local Planning Authority considers that the proposal complies with 
the relevant Policy criteria and is acceptable in the context of all relevant material 
considerations as set out in the Officer's Report. This report can be viewed or a copy 
provided on request to the Local Planning Authority. 
 
Notes 
1. This consent does not give approval to a connection being made to the County 

Council's highway drainage system. 
2. For the avoidance of doubt, this response does not grant the applicant permission 

to connect to the ordinary watercourse(s) and, once planning permission has been 
obtained, it does not mean that land drainage consent will be given. The applicant 
should obtain Land Drainage Consent from Lancashire County Council before 
starting any works on site. Information on the application process and relevant 
forms can be found here: http://new.lancashire.gov.uk/roads-parking-and-
travel/roads/flooding/alterations-to-awatercourse. 

 

http://new.lancashire.gov.uk/roads-parking-and-travel/roads/flooding/alterations-to-awatercourse
http://new.lancashire.gov.uk/roads-parking-and-travel/roads/flooding/alterations-to-awatercourse
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No.2 APPLICATION 

NO. 
2017/1157/COU 

 LOCATION 176 County Road Ormskirk Lancashire L39 3LY   
 

 PROPOSAL Change of use from dwelling to 4 bedroom HMO, including 
dropped kerb and 4 off road parking spaces. 

 APPLICANT Mr Steve Bromfield 
 WARD Knowsley 
 PARISH Unparished - Ormskirk 
 TARGET DATE 13th February 2018 
 

 
1.0 REFERRAL 
 
1.1 This application was to be determined under the Councils delegation scheme, 

however, Councillor Dowling has requested it be referred to Planning Committee 
to consider the impact on the amenity of nearby residents, highway safety and 
parking.  

 
2.0 SUMMARY 

 
2.1 The proposed development complies with policy RS3 in the Local Plan and would 

not result in more than 10% of the properties in County Road being HMO's. The 
development would not be detrimental to highway safety, visual or residential 
amenity in the vicinity of the site and is considered to accord with Policy GN3 of 
the West Lancashire Local Plan (2012-2027). 

 
3.0 RECOMMENDATION – APPROVE with conditions 
 
4.0 SITE DESCRIPTION 
 
4.1 The application property is a semi-detached dwelling house sited on the west 

side of County Road. It is flanked by residential property to the north, south and 
west elevations. The property has a front garden and side driveway.  

 
5.0 PROPOSAL 
 
5.1 This planning application is for alterations and a change of use of 176 County 

Road from a residential property (Use Class C3) to a 4 bedroom house in 
multiple occupancy (Use Class C4).  
 

6.0 PREVIOUS RELEVANT DECISIONS 
 
6.1  None. 
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7.0 OBSERVATIONS OF CONSULTEES 
 

7.1 DIRECTOR OF LEISURE AND ENVIRONMENT (ENVIRONMENTAL 
PROTECTION) (08/12/17) and (26/01/18) 
 
No objection. 
 

7.2 LANCASHIRE COUNTY COUNCIL HIGHWAYS (23/11/17), (18/12/17) and 
16/01/18)  

 
No objections in principle. Conditions recommended.  
 

8.0 OTHER REPRESENTATIONS 
 

8.1 The Council has received 8 letters objecting to the proposal on the following 
grounds: 

 
Why does Council keep approving HMO's; 
Anti-social behavior; 
Disturbance late at night; 
Distress to neighbours; 
Majority of residents are elderly and families with children; 
Detrimental to house values; 
HMO's sometimes fall into disrepair; 
Existing HMO, in area; 
Detrimental to residential amenity; 
HMO's will make residential area less desirable; 
No evidence in shortfall of accommodation; 
Detrimental to highway safety; 
County Council considers there is a shortfall in parking provision; 
Insufficient parking would result in vehicles parked on road; 
Parking on County Road is dangerous to pedestrian and highway safety; 
Parking would be displaced to Cottage Lane, which would detrimental to 
residential amenity and highway safety in that area; 
The road is a through road for schools and has commercial properties; 
No nearby parking to support overflow; 
Edge Hill has built significant amount of accommodation on campus recently; 
The student accommodation statement is incorrect as it states parking provision 
is for 3 cars; the rear garden is private and not overlooked; the house is in a poor 
condition; 
The layout of the property is drawn incorrectly; 
Noise nuisance; 
HMO's do not pay council tax; 
Local residents should get a reduction in council tax; 
Fewer starter homes in Ormskirk; 
Change in character of area.   
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9.0 SUPPORTING INFORMATION 

 
9.1 The applicant has submitted the following documents in support of this planning 

application: 
 
Student Accommodation Statement 
 
The Council has also received a supporting letter from the applicant. The relevant 
parts can be summarized as follows: 

 
No clarity from planning department on car parking standards for HMO's; 
Provision for car parking in town centres is often waived; 
Planning applications indicate car parking provision for out of town locations is 
often 50% (based on planning inspectorate comments). Local Plan Policy would 
indicate a 4 bedroomed HMO requires only 2 spaces; 
It is appreciated that each property and each road is different and the more 
spaces that can be provided the better. Therefore, I will be widening the driveway 
entrance and using the whole of the front of the property for parking which will 
easily accommodate four cars instead of three.  The plan for this will be with the 
Council shortly; 
I would be happy for this application to be subject to strict conditions with regards 
to parking, specifying the exact number of off road spaces required; 
A clause could be added to future tenancy agreements restricting the number of 
vehicles at the property; 
It is highly unlikely that all students will have cars as many will walk, bike or get a 
bus to the University but as I have said I will make provision for four spaces; 
Edge Hill University actively discourages car use and local students cannot park 
at the University without special dispensation; 
3 vehicles would fit across the width and the drive is sufficiently long for two; 
On road parking would be discouraged; 
Some neighbours park on the road; 
On road parking is not as bad as suggested; 
No parking signs outside tennis club; 
Tennis club have adequate parking spaces; 
Pangea customers rarely park on road as they have own car park; 
A zebra crossing opposite the park provides safe crossing; 
A family may have four cars; 
Four students would be no different to a family living here; 
Amended plans will be submitted showing correct layout with amendments; 
Renovations have started; 
The property requires a major refurbishment to bring it up to modern day 
standards;  
I take nearby residents concerns seriously; 
Action will be taken against students displaying antisocial behaviour/causing 
problems for neighbours; 
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The majority of students are law abiding, intelligent young adults who are focused 
on studying to achieve their career goals; 
The property will be periodically inspected; 
The property is not a quiet road but a noisy 'B' road; 
Many people fail to see that without Edge Hill University and the massive 
investment it brings to the town Ormskirk would become another declining market 
town or ghost town like many across the UK; 
It is poor-quality, high cost properties that remain unlet; 
There is a demand for quality accommodation outside of the university campus; 
Applicant has family connections with Ormskirk. 

 
10.0 RELEVANT PLANNING POLICIES 

 
10.1 National Planning Policy Framework (NPPF) and the West Lancashire Local Plan 

(2012-2027) provide the policy framework against which development proposals 
will be assessed. 
 

10.2 The site is located within a Key Service Centre as designated in the West 
Lancashire Local Plan, and within the area covered by an Article 4 Direction 
restricting the change of use of properties from C3 to C4 without an application 
for planning permission.  
 

10.3 West Lancashire Local Plan (2012-2027)  
GN3 Criteria for sustainable development 
SP1 A Sustainable Development Framework 
RS3 Provision of student accommodation 
IF2 Enhancing sustainable transport choice 
 

10.4 Supplementary Planning Document Design Guide (Jan 2008) 
 
11.0 OBSERVATIONS OF DIRECTOR OF DEVELOPMENT AND REGENERATION 

 
11.1 The main considerations for the determination of this planning application are: 

Principle of development; 
Impact on amenity/ visual impact 
Impact on highway safety. 
 
Principle of development  
 

11.2 Policy RS3 (Provision of Student Accommodation) of the West Lancashire Local 
Plan (2012-2027) is especially relevant to this case.  Policy RS3 states that when 
assessing proposals for the conversion of a dwelling house or other building to a 
House in Multiple Occupation (HMO) the Council will have regard to the 
proportion of existing properties in use as or with permission to become an HMO 
either in the street as a whole or within the nearest 60 properties in the same 
street whichever is the smaller.  
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11.3 The application property lies within the area covered by the ‘Article 4 Direction’ 

relating to HMOs, and thus planning permission is required for the proposed 
change of use of the property.  Policy RS3 of the adopted West Lancashire Local 
Plan 2012-2027 (WLLP) sets limits on the proportion of properties in a street that 
can be HMOs.  If this limit has already been exceeded, or if it would be exceeded 
by an additional HMO, Policy RS3 does not permit the conversion of any more 
properties on that street to HMOs.  The ‘HMO limit’ for County Road, Ormskirk is 
10%. 
 

11.4 According to Council records there are 3 existing HMO’s at present amongst the 
properties on County Road, Ormskirk, which equates to 1.5% of properties in C4 
class use on the street. Therefore the conversion of 176 County Road to a HMO 
would not result in the 10% ‘HMO limit’ for County Road, Ormskirk being 
exceeded. In the circumstances described the proposal is compliant with WLLP 
Policy RS3. 

 
Impact on amenity/ visual impact 
 

11.5 The application must also be assessed in terms of Policy GN3 of the West 
Lancashire Local Plan (2012-2027), which states that development should “retain 
or create reasonable levels of privacy, amenity and sufficient garden / outdoor 
spaces for occupiers of the neighbouring and proposed properties” and " have 
regard to visual amenity" 
 

11.6 I note the objections from neighbouring properties in relation to parking, noise 
levels, disruption and change in character of the area. 
 

11.7 The application property is a semi-detached house. The property is flanked to the 
north, south and west by similar housing. In my opinion the use of the property 
with its associated vehicular movements and comings and goings would be 
unlikely to cause significant harm to the amenities of nearby residents. I have 
consulted the Council’s Environmental Protection team regarding this application 
who have not raised any concerns about the proposal. I am also of the view that 
the physical alterations to provide additional car parking would not be significantly 
detrimental to the visual amenities of the area. On balance, I am satisfied that the 
development would not be so harmful to the amenities of nearby residents or the 
character of the area to warrant a refusal of planning permission.  I therefore 
consider the proposal to be compliant with Policy GN3 of the Local Plan. 
 

 Impact on Highways/Parking 
 

11.8 The Council has received a number of complaints regarding insufficient parking 
for the proposed change of use from dwelling house to four bedroom HMO. The 
original planning application showed 2no. off road car parking spaces. To 
address the concerns of local residents the applicant has submitted amended 
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plans that show 4no. off road car parking spaces. This exceeds what would 
normally be required (recent planning appeal decisions have indicated 50% 
parking provision is acceptable for HMO development in out of town centre 
locations).  

 
11.9 I have consulted Lancashire County Council as the Highway Authority and they 

do not have any objection to the layout of the proposed spaces.  
 
11.10 In the circumstances described, I am satisfied the applicant is able to provide 

adequate off-road parking provision for this type and size of development.  
 
12.0 RECOMMENDATION 

 
12.1 That proposed development is compliant with the NPPF and relevant policies in 

the West Lancashire Local Plan 2012-27 and is recommended for approval. 
 
Conditions 
 1. The development must be begun not later than the expiration of three years 

beginning with the date of this permission. 
 2. The development hereby approved shall be carried out in accordance with details 

shown on the following plans:-  
 Plan reference 2490/1a received by the Local Planning Authority on 19/12/17 
 3. The property shall be occupied by no more than four residents at any one time. 
 4. A secure cycle storage facility shall be provided at the premises prior to first 

occupation as a HMO, and shall therefore be retained. 
 5. No part of the development shall be utilised until all the highway works within the 

adopted highway have been constructed in accordance with a scheme that shall 
be submitted to and approved by the Local Planning Authority in consultation with 
the Highway Authority as part of an appropriate legal agreement, under the 
Highways Act 1980. 

 6. The proposed hardstanding shall be made of a porous material or provision shall 
be made to direct run off water from the hard surface to a permeable or porous 
area or surface within the site boundaries.  The development shall be maintained 
as such thereafter. 

 7. The proposed parking spaces shall be laid out in accordance with the approved 
plan prior to the HMO being brought into use and shall thereafter be so retained. 

 
Reasons 
 1. Required to be imposed pursuant to Section 91 of the Town and Country 

Planning Act 1990. 
 2. For the avoidance of doubt and to ensure compliance with the provisions of 

Policy GN3 in the adopted West Lancashire Local Plan 2012-2027 Development 
Plan Document. 

 3. To safeguard the amenity of adjacent properties and the area generally and so 
comply with the provisions of Policy GN3 in the adopted West Lancashire Local 
Plan 2012-2027 Development Plan Document. 
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 4. To fully maximise the sustainability of the site and comply with Policy GN3 in the 
West Lancashire Local Plan. 

 5. In order to satisfy the Local Planning Authority and Highway Authority that the 
final details of the highway works are acceptable and so comply with Policy GN3 
in the West Lancashire Local Plan.. 

 6. To ensure that the site is properly drained in the interest of local amenity and that 
the development, therefore, complies with the provisions of Policies GN3 & IF3 in 
the adopted West Lancashire Local Plan 2012-2027 Development Plan 
Document. 

 7. To allow for vehicles visiting the site to be parked clear of the highway and to 
ensure that the development complies with the provisions of Policies GN3 & IF2 
in the adopted West Lancashire Local Plan 2012-2027 Development Plan 
Document. 

 
Notes 
 1. The new vehicular access, within the adopted highway fronting the property will 

need to be constructed under a section 184 agreement of the 1980 Highways Act 
(Vehicle crossings over footways and verges), The Highway Authority hereby 
reserves the right to provide the highway works within the highway associated 
with this proposal. Provision of the highway works includes design, procurement 
of the work by contract and supervision of the works. The applicant is advised to 
contact the Environment Directorate before works begin on site. 

 
Reason for Approval 
 1. The Local Planning Authority has considered the proposed development in the 

context of the Development Plan including, in particular, the following 
Policy/Policies in the adopted West Lancashire Local Plan 2012-2027 
Development Plan Document: 

 GN3 Criteria for sustainable development 
 SP1 A Sustainable Development Framework 
 RS3 Provision of student accommodation 
 IF2 Enhancing sustainable transport choice 
 together with Supplementary Planning Guidance and all relevant material 

considerations.  The Local Planning Authority considers that the proposal 
complies with the relevant Policy criteria and is acceptable in the context of all 
relevant material considerations as set out in the Officer's Report. This report can 
be viewed or a copy provided on request to the Local Planning Authority. 
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No.3 APPLICATION 

NO. 
2017/1307/FUL 

 LOCATION 23 Church Street Ormskirk Lancashire L39 3AG   
 

 PROPOSAL Variation of Condition No. 2 imposed on 2017/0886/PNC 
to read The use hereby permitted shall only take place 
between the hours of 08:00 and 02:00 Monday to Sunday 
including Bank Holidays. 

 APPLICANT Satis Properties Ltd 
 WARD Knowsley 
 PARISH Unparished - Ormskirk 
 TARGET DATE 7th February 2018 
 

 
1.0 REFERRAL 
 
1.1 This application was to be determined under the Council's delegation scheme 

however Councillor Owens has requested it be referred to Committee to consider 
the impact on the amenity of neighbouring properties.  

 
2.0 SUMMARY 
 
2.1 The proposed extension to opening hours is considered acceptable noting the 

town centre location and the clustering of other premises which also have late 
opening hours. The proposal would not have a significant detrimental impact on 
residential amenity and as such would be in accordance with Policy GN3 of the 
Local Plan.  

 
3.0 RECOMMENDATION - APPROVE with conditions. 
 
4.0 SITE DESCRIPTION 
 
4.1 The site relates to a property located to the western side of Church Street. The 

site has recently gained approval for a change of use of the shop (A1) to a 
restaurant (A3) under the Prior notification procedure. Conversion works have 
commenced at the site. The upper floors are occupied as a student HMO. The 
site is located within the Ormskirk Town Centre.    

 
5.0 PROPOSAL 
 
5.1 The application seeks permission to vary condition no. 2 imposed on application 

ref 2017/0886/PNC.  
 
5.2  Condition 2 reads: 
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'The use hereby permitted shall only take place between the hours of 08:00 and 
00:00 Monday to Sunday including Bank Holidays.'   
 

5.3  It is proposed to vary Condition 2 to read: 
 
'The use hereby permitted shall only take place between the hours of 08:00 and 
02:00 Monday to Sunday including Bank Holidays.'   

 
6.0 PREVIOUS RELEVANT DECISIONS 
 
6.1 2017/1337/FUL - Replacement shopfront. 

APPLICATION RECEIVED  
 
6.2 2017/0886/PNC - Application for determination as to whether prior approval of 

details is required - Change of use from shop to restaurant.  
PRIOR NOTIFICATION NOT REQUIRED  

 
6.3 2017/0357/FUL -  Change of use from shop to restaurant including erection of 

flue/extractor to the rear. 
 REFUSED  
 
6.4 2017/0349/CON - Approval of Details Reserved by Condition Nos. 3 and 4 of 

planning permission 2016/1095/FUL - relating to external brickwork and 
archaeological work. 

 
6.5 2017/0323/FUL - Extensions and alterations to existing student HMO 

accommodation, first and second floor and loft to create 6no bedrooms and 6no 
studio bedrooms. 

 GRANTED  
 
6.6 2016/1095/FUL - Single storey rear extension to existing shop premises 
 GRANTED  
 
6.7 1998/1054 - Change of use of first and second floor office accommodation to 8 

no. bed/sits for student accommodation. 
 GRANTED  
 
6.8 1992/1287 - Part demolition and alterations to rear elevations. 

GRANTED  
 
7.0 OBSERVATIONS OF CONSULTEES 
 
7.1 Director of Leisure & Environment (Environmental Protection) (15.01.2018)  
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During the consultation for 2017/0886/PNC I recommended opening hours of the 
premises be restricted to 0800 – 00.00 on any day.  This was due to the flats 
above and number of flats in the area, opposite and adjacent.   

 
Since then the Premises Licence has been decided and the opening hours on the 
premises licence allowed until 02.00 daily.  This was after consideration by the 
Licensing Committee.  There are a number of conditions attached to the 
premises licence aimed at controlling noise and public nuisance.  The flats above 
are in the same ownership as the ground floor premises. Occupiers of the flats 
can still make complaints of nuisance if they experienced noise issues.   

 
On balance, I consider that the premises could open later than currently 
permitted.  If there are any public nuisance issues then action can be taken 
through the premises license route.  I therefore do not object to this application. 

 
7.2 Lancashire Constabulary – awaiting response at time of writing report  
 
8.0 OTHER REPRESENTATIONS 
 
8.1 4 letters of objection have been received from 2 local bodies; Ormskirk Residents 

group and New Way Tenants Residents Association. Their comments can be 
summarised as follows:  

 
The Environmental Health Officer appears to have disregarded the conditions 
proposed under application ref 2017/0886/PNC to support the conditions 
imposed by Licensing (which granted opening hours until 02:00); 
The variation of the condition would act against the requirements of Policy GN3 
of the Local Plan; 
This application should be based on Planning Policies which are separate to the 
licensing; 
Concerned with the stance taken by Environmental Health that the residents who 
reside above can just complain to the owners as number 23 is all within one 
ownership. This could arguably place the residents in a very difficult position if 
they had to complain about noise in their landlords ground floor unit; 
Questions raised – what restaurant operates past midnight? – who goes for a 
meal after 9pm in the evening?  

 
9.0 RELEVANT PLANNING POLICIES 
 
9.1 The National Planning Policy Framework (NPPF) and the West Lancashire Local 

Plan 2012-2027 DPD provide the policy framework against which the 
development proposals will be assessed. 

 
9.2 The site is located within Ormskirk town centre as designated in the West 

Lancashire Local Plan 2012-2027 DPD 
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9.3 West Lancashire Local Plan 2012-2027 DPD 
GN1 – Settlement Boundaries 
GN3 - Criteria for Sustainable Development 
IF1 - Maintaining Vibrant Town and Local Centers 
EN2 - Preserving and Enhancing West Lancashire’s Natural Environment. 
EN4 - Preserving and Enhancing West Lancashire’s Cultural and Heritage 
Environment. 

  
9.4 Supplementary Planning Document ‘Design Guide’ (Jan.2008). 
 
10.0 OBSERVATIONS OF DIRECTOR OF DEVELOPMENT AND REGENERATION 
 
10.1 The main considerations for this application are: 
 

Impact on residential amenity. 
 
10.2  Policy GN3 of the Local Plan states that proposals for development should retain 

reasonable levels of amenity for neighbouring properties.  The principle 
consideration relating to this application is whether the increased night time 
activity will cause a disturbance to the amenity of the neighbouring occupiers.   

 
10.3  The site is located within the Ormskirk Town Centre primary shopping area 

surrounded by other town centre uses both adjacent and above.  The majority of 
the nearby units are used for commercial purposes at ground floor with some 
having residential units above. The site has student accommodation on the first 
and second floors.   

 
10.4 Ormskirk Town Centre already has a fairly vibrant night time economy with some 

of the units opening until late throughout the week. Within the immediate setting 
there are a cluster of units which have late opening hours such as Mi Mi and Gin 
and the Market Cross. Consequently the proposed extension of opening hours 
would not be a stand-alone premises operating until these hours.  

 
10.5 As part of the approved application ref 2017/0886/PNC and this proposal the 

Environmental Health Team have been consulted. During the previous 
application the applicant requested opening hours of 08:00 – 00:00 Monday to 
Sunday. The Environmental Health Officer felt that these hours were suitable 
subject to conditions. The applicant is now seeking an extension of these opening 
hours until 02:00 Monday to Sunday. The applicant has sought and has been 
granted a Premise License for the later hours. A number of restrictive conditions 
have also been attached to this license aimed at controlling noise and public 
nuisance. Based on the restrictive conditions of the license and noting that the 
residential premises above fall within the same ownership and thereby 
complaints of noise can be made direct to their own landlord the Environmental 
Health Team are satisfied that the extension to opening hours would be 
acceptable and would not result in detriment to the residents above or any within 
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the local vicinity. To add greater protection to the occupants of the residential 
units above I consider that sound insulation should be provided between the 
ground and first floor and a condition is imposed to ensure this.  

 
10.6 On balance, I do not consider that the proposal in this town centre location, in 

close proximity to other establishments with similar opening hours would be so 
harmful to the nearby residents to warrant a refusal of planning permission. 

 
10.7 I am satisfied that on balance the proposal accords with Policy GN3 of the Local 

Plan.  
 
11.0 RECOMMENDATION 
 
11.1 The proposed development is compliant with the NPPF and the relevant policies 

in the West Lancashire Local Plan 2012-27 and is recommended for approval. 
 
Conditions 
 1. The development must be begun not later than the expiration of three years 

beginning with the date of this permission. 
 2. The use hereby permitted shall only take place between the hours of 08:00 and 

02:00 Monday to Sunday including Bank Holidays. 
 3. Prior to commencement of the use of the ground floor as a restaurant the party 

floor/ceiling between the ground floor and first floor of the building shall be 
upgraded to afford improved sound insulation in accordance with a detailed 
scheme to be submitted to and approved in writing by the Local Planning 
Authority. 

 4. No mechanical ventilation/extraction, odour filtration systems or refrigeration 
equipment shall be installed on or within the building until details of that 
equipment have been submitted to and approved in writing by the Local Planning 
Authority. The approved scheme shall be implemented in its entirety and the 
equipment shall be properly maintained and operated for the duration of that use. 

 5. No external storage, other than waste bins, shall take place on site. 
 
Reasons 
 1. Required to be imposed pursuant to Section 91 of the Town and Country 

Planning Act 1990. 
 2. To safeguard the amenity of adjacent properties and the area generally and so 

comply with the provisions of Policy GN3 in the adopted West Lancashire Local 
Plan 2012-2027 Development Plan Document.  

 3. To safeguard the amenity of adjacent properties and the area generally and so 
comply with the provisions of Policy GN3 in the adopted West Lancashire Local 
Plan 2012-2027 Development Plan Document. 

 4. To safeguard the amenity of adjacent properties and the area generally and so 
comply with the provisions of Policy GN3 and EN4 in the adopted West 
Lancashire Local Plan 2012-2027 Development Plan Document. 
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 5. To prevent unsightliness and visual intrusion and so ensure that the development 
complies with the provisions of Policy GN3 and EN4 in the adopted West 
Lancashire Local Plan 2012-2027 Development Plan Document. 

 
Reason for Approval 
 1. The Local Planning Authority has considered the proposed development in the 

context of the Development Plan including, in particular, the following 
Policy/Policies in the adopted West Lancashire Local Plan 2012-2027 
Development Plan Document: 

 GN1 - Settlement Boundaries 
 GN3 - Criteria for Sustainable Development 
 IF1 - Maintaining Vibrant Town and Local Centres 
 EN2 - Preserving and Enhancing West Lancashire's Natural Environment. 
 EN4 - Preserving and Enhancing West Lancashire's Cultural and Heritage 

Environment. 
 together with Supplementary Planning Guidance and all relevant material 

considerations.  The Local Planning Authority considers that the proposal 
complies with the relevant Policy criteria and is acceptable in the context of all 
relevant material considerations as set out in the Officer's Report. This report can 
be viewed or a copy provided on request to the Local Planning Authority. 

 
 


